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Introduction

INTRODUCTION

This booklet is intended to assist candidates in Victorian
municipal council elections conducted by the Victorian Electoral
Commission. It explains those aspects of electoral law that
relate directly to candidates. However, the booklet is not a
substitute for the law, and should be read in conjunction with
the Local Government Act 1989 (the Act) and the Local
Government (Elections) Regulations 1995 (the Regulations),
copies of which may be purchased from:

Information Victoria
356 Collins Street
Melbourne VIC 3000.

Phone: 1300 366 356 (toll free)

Candidates are reminded that, while the Victorian
Electoral Commission will assist them by providing
information, it does not provide legal advice to
candidates. Candidates, therefore, must satisfy
themselves as to their legal position including, where
appropriate, obtaining their own legal advice.

It is the responsibility of individual candidates to ensure
that they comply with electoral law.



Glossary of Electoral Terms

GLOSSARY OF ELECTORAL TERMS

Act

Adjournment of
Polling

Authorised
Person

Ballot paper

By-election
Candidate
Canvassing

Chief Executive
Officer
Declaration of
the Result

Disadvantaged
Voter

Election Period

Electoral
Advertisement,
Handbill, Pamphlet
or Notice

"Act" means the Local Government Act 1989. [LGA]

The Returning Officer or polling place manager may adjourn polling if it
cannot be commenced or is interrupted for any unavoidable or serious
reason. Polling at that polling place may then be adjourned to the next
day that is not a Sunday or a public holiday in the municipal district, but
not later than 21 days from election day.

A person or persons appointed by the Returning Officer to exercise or
perform any power or duty delegated by the Returning Officer in
connection with the election.

A ballot paper is the document on which voters record their preferences for
each candidate in the election.

No affiliations or allegiances (e.g. ALP, Liberal, Democrat) or titles (e.g. Dr,
Prof.) may appear on a ballot paper beside the name of any candidate.

The holding of an election to fill an extraordinary vacancy.
A person who nominates to contest an election for a Council.
Soliciting of votes at an election for a candidate or group of candidates.

The person appointed by a Council to be its Chief Executive Officer or any
person acting in that position.

The Returning Officer must publicly declare the result of the election by

giving the name or names of the candidate or candidates elected.

Any voter who:

e is wholly or partly blind; or

e is unable to read or write; or

¢ has severe difficulty in reading or writing; or

¢ is not sufficiently familiar with the English language to vote without
assistance.

In relation to an election, the election period means the period that:

e starts on entitlement date; and

e ends at 6.00 pm on election day.
Any advertisement, handbill, pamphlet or notice that contains electoral

matter, but does not include an advertisement in a newspaper announcing
the holding of a meeting.



Electoral Matter

Entitlement
Date

Formal Vote

How-to-vote
Card

Interpreter

Mobile Polling Booth

Municipal
District

Nomination
Day

Notice of
Candidature

Notice of Election

Polling Place

Glossary of Electoral Terms

Means matter, which is intended or likely to affect voting in an election but
does not include any electoral material produced by or on behalf of the
Returning Officer for the purposes of conducting an election.

This includes matter which contains an express or implicit reference to, a
comment on:

e the election; or
e a candidate in the election; or

an issue submitted to, or otherwise before, the voters in connection with
the election.

The date fixed by Order in Council as the last date on which a person may
apply to be enrolled on the municipal voters' roll.

A formal vote must indicate on the ballot paper a voter's first preference,
i.e. the figure 1, opposite the name of one candidate and the numbers 2,
3, 4 (and so on as the case requires) opposite the names of either all other
candidates; or all other candidates except one.

Any card, handbill, pamphlet or notice:

e which is or includes a representation or partial representation or
purported representation or purported partial representation of a ballot
paper for use in an election; or

e which lists the names of any or all of the candidates for an election
with a number indicating an order of voting preference against the
names of any or all of those candidates or a statement that a number
indicating an order of voting preference must be placed against the
name of each candidate.

An authorised person appointed by the Returning Officer to assist voters
who are not sufficiently familiar with the English language to vote without
assistance.

A polling booth contained in a vehicle capable of moving from one location
to another or a booth that is open at different times in different locations.

The district under the local government of a council.

The last day upon which a person may lodge a notice of candidature with
the Returning Officer. Notices of candidature must be lodged by 4.00 pm
on nomination day.

The prescribed form that a candidate for an election must complete and
lodge with the Returning Officer or other authorised person together with
the nomination fee of $250.

Not less than 40 days or more than 60 days before an election, the
Returning Officer must give public notice of the election and call for
nominations to fill the requisite number of vacant positions.

A building, structure, vehicle or enclosure at which voters can attend to
record their votes.



Glossary of Electoral Terms

Power to Keep
the Peace

Pre-poll Voting

Public Notice

Publish

Registered
How-to-vote
Card

Regulations

Returning
Officer

Scrutineers

Victorian Electoral
Commission

Voters' Roll

Ward

The Returning Officer and any person authorised by the Returning Officer
for that purpose have the following powers:

¢ to maintain and enforce order and keep the peace at any election or
polling place;

e without any warrant can cause any person who -
(i) obstructs the approaches to any polling place; or
(i) behaves in a disorderly manner; or
(iii) breaches specific provisions;
to be removed; and

e without warrant can cause any person reasonably suspected of
committing an offence against the Act to be arrested.

A facility for voters who wish to vote prior to election day. A Council may
determine to provide pre-poll voting on a day or days after the close of
nominations and up to and including the Friday immediately before election
day.

A notice published in a newspaper generally circulating in the municipal
district of the Council.

To publish by any means including by publication on the Internet.

Any how-to-vote card to be handed out within 400 metres of a polling
place on election day (including those days on which pre-poll voting is
taking place) must be registered with the Returning Officer for the
municipal district concerned.

The Local Government (Elections) Regulations 1995. [LGR]

The person charged with the responsibility for conducting an election. The
primary duty of the Returning Officer is to ensure that the election is
conducted according to the provisions of the Local Government Act 1989
and the Local Government (Elections) Regulations 1995.

Persons appointed by candidates to represent their interests and observe
voting and counting procedures to satisfy their candidate that the poll was
conducted strictly in accordance with the law.

The Victorian Electoral Commission has been appointed by the Council to
conduct their elections and is then responsible for the proper conduct of
those elections (which are conducted by a Returning Officer appointed by
the Electoral Commissioner).

An alphabetical list of persons, certified by the Chief Executive Officer of
the Council, who are eligible to vote at the election or by-election. The
voters’ roll is compiled from a list of Legislative Assembly electors
(prepared by the Victorian Electoral Commission) and a list of ratepayers
and others (prepared by the Council).

A sub-division of a municipal district. In some cases, these sub-divisions
are called “Ridings”.



1. Eligibility to Stand for Council

1. ELIGIBILITY TO STAND FOR COUNCIL

Qualifications

Disqualifications

See sections 28 — 30 and 70 of the Local Government Act 1989.

Subject to the disqualifications contained in the next section, a person is
qualified to be a candidate for the office of councillor if -

(a) in the case of a general election he or she is or is entitled to be; or

(b) in the case of a by-election, he or she is or since the preparation of the
last voters’ roll has become entitled to be -

enrolled on the voters' roll in respect of any ward of the council and is
capable of becoming and continuing to be a councillor if he or she continues
to be entitled to be enrolled.

A person must not nominate as a candidate for more than one election of
Councillors to be held on the same day. If a person makes nominations in
contravention of this, all nominations are void.

At a by-election a person who has been a Councillor of a Council cannot
nominate as a candidate for an election to fill an extraordinary vacancy in the
office of a Councillor of that Council if the person ceased to be a Councillor of
that Council since the last general election.

A person is not capable of nominating as a candidate at an election if:
e he or she is an undischarged bankrupt;

e his or her property is subject to control under the law relating to
bankruptcy; or

he or she is of unsound mind; or

he or she is a member of council staff of the council for which he or she
intends to be a councillor, unless he or she takes leave to stand for the
election and, if elected, resigns from the council staff immediately upon
being declared elected; or

¢ he or she has not taken an oath of allegiance or made the declaration of
the office of councillor within 3 months after the day on which he or she
was declared elected; or

e he or she is not a person referred to in section 48(1)(a) of the
Constitution Act 1975 [i.e. he or she is not an Australian citizen or a British
subject who was on an Australian electoral roll at the start of 1984]; or

e he or she is otherwise incapable of becoming or continuing to be a
councillor.



2. Enrolment on Voters' Roll

A person who is convicted of an offence against sections 77, 79, 55A(1), 57,
58(1),58(2),58(3), 58A, 59 or 60 or clauses 8 or 9 of Schedule 5 of the Local
Government Act 1989 or has been convicted of an offence committed when
he or she was over 18 years of age which is punishable upon first conviction
for a term of imprisonment of 5 years or more under any State, Territory or
Commonwealth law is not capable of becoming a councillor for a period of 7
years after the conviction.

At a by-election a person who has been a Councillor of a Council, cannot
nominate as a candidate if the person ceased to be a Councillor of that
Council since the last general election by resigning or becoming ineligible
under section 69(1) of the Act.

A person must not nominate as a candidate for more than one election of
Councillors to be held on the same day. If a person makes nominations in
contravention of this, all nominations are void.

2. ENROLMENT ON VOTERS' ROLL

Persons Entitled
to be Enrolled
without
Application

The following extracts from the Local Government Act 1989 are provided for
information:

11. Persons entitled to be enrolled

(1) A person who on the entitlement date would be an elector in respect of an
address in a ward if a roll of electors for the Legislative Assembly was
prepared, is entitled without application to be enrolled on the voters’ roll in
respect of that address.

(2) A person who on the entitlement date -
(a) is not a person referred to in sub-section (1); and
(b) is not less than 18 years of age; and

(c) is the owner of any rateable land in a ward whether solely or jointly
with any other person or persons; and

(d) is not a resident of the ward in which that rateable land is located -

is entitled without application to be enrolled on the voters’ roll in respect of
that rateable land.

(3) For the purposes of sub-section (2) only 2 joint owners are entitled to be
enrolled in respect of any 1 property which is rateable land.

(4) A person who on the entitlement date -
(a) is not a person referred to in sub-section (1) or (2); and
(b) is not less than 18 years of age; and

(c) is the occupier of any rateable land, whether solely or jointly with any
other person or persons; and

(d) is not a resident of the ward in which that rateable land is located -

is entitled without application to be enrolled on the voters’ roll in respect of
that rateable land.



Persons Entitled
to Apply to be
Enrolled

Corporations

2. Enrolment on Voters' Roll

(5) For the purpose of sub-section (4) -

(a) in relation to rateable land any part of which is separately occupied,
only 2 joint occupiers are entitled to be enrolled in respect of each
part of the rateable land assessed as a separate occupancy in
accordance with section 158A; and

(b) in relation to any other rateable land, only 2 joint occupiers are
entitled to be enrolled in respect of that rateable land.”

12. Persons entitled to apply to be enrolled

A person who on the entitlement date -
(a)is not a person referred to in section 11; and
(b)is not less than 18 years of age; and
(c)is an owner or occupier of any rateable land in a ward -

is entitled to apply to be enrolled on the voters’ roll in respect of that rateable
land.

13. Corporations

(1) If on the entitlement date -

(a)a corporation is the sole owner or the sole occupier of any rateable
land in a ward; or

(b)a corporation is the joint owner or the joint occupier of any rateable
land in a ward, but none of the other joint owners or occupiers (as the
case may be) is a corporation -

the corporation may appoint a person to represent it at Council elections

to vote on its behalf.

(1A) Notice of an appointment under subsection (1) or (3) must -
(a) contain the details required by the Regulations; and
(c) be delivered to the Council office by 4 p.m. on the entitlement date.

(2) A corporation may only be represented by one person under this section
at a Council election in respect of a ward, regardless of anything to the
contrary in sub-sections (1) and (3).

(3) If, on the entitlement date, any rateable land in a ward is jointly owned or
jointly occupied by 2 or more corporations, those corporations may
appoint a person to represent them at Council elections to vote on their
behalf.

(4) Sub-section (3) applies even if one or more of the joint owners or joint
occupiers is a person.

(5) A corporation that is entitled to be represented under sub-section (1) in
respect of a ward is not entitled to be represented under sub-section (3)
in respect of that ward.

(6) A corporation that is already represented under sub-section (3) in respect
of a ward is not entitled to participate in the appointment of another
representative under sub-section (3) in respect of that ward.



3. Nomination Procedures

Limitations on
Right of
Entitlement

Procedure if there
are more than

2 Non-resident
Owners/Occupiers

Applications for
Enrolment

14. Limitations on right of entitlement

(1) A person or corporation is not entitled to elect which right of entitlement
conferred by section 11(1), 11(2), 11(4), 12, 13(1) or 13(3) to exercise.

(2) Despite anything to the contrary in this Part, a person is only entitled to
vote once at any election in respect of a ward, regardless of how many
different entitlements the person may have to vote in respect of that
ward.

15. Procedure if there are more than 2 non-resident owners/occupiers

For the purposes of section 11(2) or (4), if it appears from the rate records of
the Council that there are more than 2 owners or more than 2 occupiers of
any rateable land, the Chief Executive Officer must enrol without application
the 2 owners or the 2 occupiers (as the case may be) -

(a) whose names appear first on the rate records in relation to that land
when those names are read in the order in which they appear in those
records; and

(b) who are eligible to be enrolled under that section in respect of that land.

16. Applications for enrolment

An application for a person to be enrolled for the purposes of section 12 or
13(3) must —

(a) be in writing; and
(b) contain the details required by the regulations; and

(d) be delivered to the Council office not later than 4 p.m. on the entitlement
date.

3. NOMINATION PROCEDURES

How to Nominate

Fee Required

Intending candidates must complete a notice of candidature containing the
details required by the Regulations. Notice of Candidature forms are available
from the Returning Officer.

A fee of $250 must accompany each Notice of Candidature. The nomination
fee must be in cash or cheque drawn on a bank, building society or credit
union (not a personal cheque). Cheques should be made payable to the
Victorian Electoral Commission.
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3. Nomination Procedures

Nomination fees are refunded to candidates in the following circumstances:

¢ if the candidate is declared elected for the ward in which the candidate
was standing; or

o if the total number of first preference votes received by the candidate is
not less than four percent (4%) of the total number of first preference
votes received by all candidates at the election for the ward in which the
candidate was standing.

In the case of a candidate who dies, the Returning Officer must refund the
nomination fee to that candidate’s personal representative.

A candidate must specify his or her full name and the address under which
the candidate is enrolled on the voters' roll.

If a candidate has changed his or her name from that which appears on the
voters' roll, the candidate must attach evidence of the change of name to the
Notice of Candidature.

A candidate’s name will appear on the ballot paper in the form specified in
the Notice of Candidature. A given name may be specified by:

¢ an initial standing for that name; or

e a commonly accepted variation of that name, including an abbreviation or
an alternative form of that name; or

e a commonly used other name specific to the candidate by which the
candidate is usually identified. A candidate will be required to produce
evidence to the satisfaction of the Returning Officer that it is a name by
which the candidate is usually identified.

A person must not nominate as a candidate for more than one election of
Councillors to be held on the same day. If a person makes nominations in
contravention of this, all nominations are void.

A completed Notice of Candidature must be lodged with the Returning Officer.
Notices of candidature will not be accepted before the voters’ roll has been
signed and certified by the Chief Executive Officer or after 4.00 pm on
nomination day. The Notice of Candidature may be lodged by another person
on behalf of the candidate, but must be signed by the candidate and be
accompanied by the $250 fee.

A faxed Notice of Candidature will not be accepted.

Any person may inspect the notices of candidature at the Returning Officer’s
office during normal office hours.

A summary of nominations, including the contact person’s details, will be
updated at the end of each business day and displayed at the Returning
Officer’s office.

Candidates’ names will appear on the ballot paper in the form specified in the
Notice of Candidature. The order of hames on the ballot paper is determined
by a single random draw. The Returning Officer will conduct the draw at the
Returning Officer’s office, at a time to be advised on the day nominations
close.



3. Nomination Procedures

Withdrawal of a
Candidate

Retirement of a
Candidate

Death of a
Candidate

A candidate may withdraw a Notice of Candidature at any time prior to 4.00
pm on nomination day. A notice of withdrawal must contain the details
required by the regulations and must be signed by the candidate. A form for
this purpose is available from the Returning Officer. The notice of withdrawal
must be received by the Returning Officer prior to 4.00 pm on nomination
day. The candidate’s nhomination fee will not be refunded.

A candidate who withdraws from the election for one ward and wishes to
nominate for another ward must produce a fresh Notice of Candidature and a
fresh nomination fee of $250 in cash or cheque drawn on a bank, building
society or credit union (not a personal cheque), before 4.00 pm on nomination
day.

After nomination day, a candidate is permitted to retire from the election if
the retirement will result in an uncontested election.

To retire in other circumstances, a candidate must obtain an order from the
Magistrates' Court to the effect that:

e he or she is not qualified to be a candidate as required by section 28(1)
of the Act;

e he or she is disqualified by section 29(1) or 29(2) of the Act.

The candidate must give the Returning Officer a notice of retirement signed
by the candidate and, if applicable, a copy of the court order. The nomination
fee will not be refunded.

If a candidate dies before 4.00 pm on nomination day, the nomination is void
and the nomination fee will be refunded to the candidate's personal
representative.

If the candidate dies after 4.00 pm on nomination day but before election
day, the election continues. The Victorian Electoral Commission will make
every effort to have ballot papers reprinted or the name of the deceased

candidate removed from the ballot paper.

If the death of a candidate results in an uncontested election the remaining
candidate will be declared elected.

10



4. Uncontested Elections

4. UNCONTESTED ELECTIONS

If, at the close of nominations or on the retirement of a candidate, there are
only enough nominations to fill the number of vacancies advertised, the
Returning Officer must declare the nominated candidates elected and give
public notice of their election.

At a general election the Returning Officer’s declaration must be made at the
declaration of results as soon as practicable on or after election day. In a by-
election, the declaration is made immediately following the close of
nominations or immediately following the date specified in the outgoing
councillor's notice of resignation, whichever is the later.

If the number of candidates is less than the number of vacancies to be filled,
the Returning Officer must declare those candidates elected. The vacancy
will be treated as an extraordinary vacancy.

If there are no candidates for an election, the election fails and the Returning
Officer must give public notice that the election has failed.

11



5. Printing and Publication of Electoral Material

5. PRINTING AND PUBLICATION OF ELECTORAL
MATERIAL

Authorisation of A person must not print, publish or distribute or cause, permit or authorise to be
- printed, published or distributed, an electoral advertisement, handbill, pamphlet
Electoral Material or notice unless:

e the name and address of the person who authorised the electoral
advertisement, handbill, pamphlet or notice appears at its end.

The authorisation requirements do not apply to a car sticker, an item of
clothing, lapel badge, fridge magnet, pen, pencil or balloon.

Candidates may authorise and print their own electoral material.

Misleading or During an election period it is illegal to print, publish, distribute, permit or

Deceptive Matter 2|thorise: o _ _ _ _
e anything that is likely to mislead or deceive an elector in relation to the

casting of their vote; or

e an electoral advertisement containing a representation of a ballot paper
that is likely to induce an elector to vote otherwise than in accordance
with the directions on the ballot paper.

Identification of During an election period, all articles or letters containing electoral matter
Authors which are printed, published or distributed in a newspaper, circular or
pamphlet must include the name and address of the author at the end.

However, letters simply have to include the author’s name and the suburb or
locality in which the author’s address is located.

The identification requirement does not apply to a newspaper leading article
or an article that is solely a report of a meeting.

Matter Broadcast The broadcast on radio or television of all political and election matter
or Televised (including election advertisements), must comply with the requirements set
out in Schedule 2 of the Broadcasting Services Act 1992 (Commonwealth).

The Commission is not in a position to offer any advice regarding the
operation of Commonwealth legislation. Any enquiries concerning the
operation of the above Commonwealth Act should be directed to:

The Australian Broadcasting Authority
PO Box Q500,

Queen Victoria Building,

SYDNEY NSW 1230

Tel. (02) 9334 7700
Fax. (02) 9334 7799

12



6. How-to-Vote Cards

6. HOW-TO-VOTE CARDS

Application for
Registration

Contents of the
Card

Registration

Registered how-to-vote cards are the only form of printed electoral material
which may be lawfully distributed within 400 metres of a polling place on
election day or during pre-poll voting.

Within four working days after close of nominations, submit a sample of your
how-to-vote card to the Returning Officer for the ward in which you are
interested. You may use the Sample How-to-vote Card supplied by the
Returning Officer for this purpose.

The Returning Officer cannot accept an application to register a
how-to-vote card after the close of business on the fourth working
day after the close of nominations.

You must submit an application form when you submit your card. The
Returning Officer will provide you with this form.

If you do not use the Sample How-to-vote Card, you should submit your own
card at the finished artwork stage - this will simplify the preliminary process.

Your card must meet with certain requirements. [LGA, Sch.5, cl.2] These
requirements are listed in the How-to-vote Card Checklist (at the back of
this handbook), which is designed to assist you with the preparation of your
card. You should check each item as it applies to the card. The Returning
Officer will also check each item when you submit your card.

Within eight working days after close of nominations, the Returning
Officer must make a decision on your card. The Returning Officer has three
options:

e register your card;

e refuse to register your card; or

e request variation to your card.

After registration, the Returning Officer must make a copy of the card
available for inspection at the Returning Officer’s office, and any other venue
considered necessary.

Any person has the right to inspect your card, once it has been registered.
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6. How-to-Vote Cards

Variation to a Card

Printing of the
Card

Amendment to the
Card

Review of the
Returning
Officer’s Decision

Distribution of
How-to-vote
Cards

If the Returning Officer refuses to register your card in the form submitted,
but is satisfied that, with some minor changes, the card could be registered,
you must be given notice in writing of the changes required.

You then have until 4.00pm Monday before election day to provide the
Returning Officer with a request for variation, or state that you wish your
original application to proceed.

If you do not respond in writing to the Returning Officer’s notice, the
Returning Officer will proceed with your original application.

Once your card is registered, you may arrange the printing of the cards.

You cannot change anything already on the card, unless the change is
immaterial or insignificant (see below).

You must include the following endorsement on your printed card:

“Registered by the Returning Officer for

(Insert name of ward and Council)

Once your card has been printed, you must provide the Returning Officer with
copies equal to the number of polling places in the ward plus five (5).

Any card (registered, or subject to a request for variation) may be amended
until 4.00 pm on the Monday before election day if:

e the amendment is immaterial or insignificant (eg. spelling mistake); and
e the Returning Officer approves the amendment.

Any person may apply to the Victorian Civil and Administrative Tribunal for
review of a Returning Officer’s decision on a card.

The application must be made by 5.00pm on the Tuesday before
election day.

Registered cards may be distributed anywhere beyond six (6) metres from
the entrance of a polling place or pre-polling place.

No other printed electoral material may be distributed within 400 metres of a
polling place or pre-poll polling place.
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7. Scrutineers

7. SCRUTINEERS

Appointment and
Declaration of
Scrutineer

Scrutineers at the
Count

Candidate Helpers
Outside Polling
Places on Election
Day

Before a scrutineer acts as such, he or she must make a written declaration
containing the details required by the Local Government Act. The declaration
is contained on the appointment form available from the Returning Officer.

Before a scrutineer can act as such, the completed appointment form must be
signed by the candidate the scrutineer is representing and be submitted to
the Returning Officer, Deputy Returning Officer or authorised officer.
Returning Officers will advise candidates of the proposed time for counting to
commence.

A person cannot be appointed as a scrutineer if he or she is:
e a councillor of the Council;
e a candidate in the election; or

e a candidate in any other election for that Council conducted
simultaneously with that election.

Each candidate is entitled to appoint scrutineers to be present at each polling
place but the Act limits the appointment of one scrutineer to each issuing
table or to each authorised person at a counting table.

If a scrutineer is absent from a polling place, another scrutineer may take his
or her place.

Where a computerised system of counting or recounting is used, each
candidate may only have one scrutineer present for each data entry person
involved in the counting or recounting of ballot papers

In respect of each candidate, only one scrutineer for each authorised person
involved in the count can be present at any one time.

No person (other than an authorised person) is permitted to enter the polling
place where the preliminary or initial count is taking place after 6.00 pm.
Therefore, scrutineers must be inside the polling place before 6.00 pm.

Candidates often use friends and others to distribute how-to-vote cards
outside polling places on election day. While there is no requirement for
these people to be registered with the Returning Officer, there are restrictions
on their activities. Should a person infringe the restrictions on distribution of
printed election material outside polling places on election day, the Returning
Officer may confiscate the offending material or request the assistance of the
police.
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8. Conduct at the Polling Place

8. CONDUCT AT THE POLLING PLACE

Canvassing Within The following are prohibited during polling hours (or during an adjournment)
6 Metres of Polling within 6 metres (or lesser distance fixed by the Returning Officer) of the
Place entrance of, or within, the building used as a polling place:

e canvassing for or soliciting votes;

e attempting to induce a voter not to vote for a particular candidate or not
vote at the election; or

¢ exhibiting any sign (other than an official notice) relating to the election.
PENALTY: up to $1,000.

The polling place manager will define the boundaries of the polling place.

Canvassing Within Only registered how-to-vote cards can be distributed within 400 metres of any
400 metres of polling place. The exceptions to this rule are:

Polling Place e normal distribution of newspapers;
e material inside a campaign office;

e posters or notices attached to vehicles, buildings, hoardings or structures
(fixed or movable) e.g. “sandwich board, post/stake, boundary fence
etc.”; or

e electoral material distributed on days other than election day.

Powers of Polling The polling place manager or a person authorised by him or her may request
Place Manager a person reasonably suspected of distributing:

e unregistered how-to-vote cards within the 400 metre limit; or

e “bogus” registered how-to-vote cards:
e to produce such cards; and
¢ to hand over such cards.

In the event of refusal to comply with such requests, the polling place
manager may:

e confiscate any such unregistered or “bogus” registered how-to-vote
cards; and/or

e seek the assistance of the police.
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9. Voting

9. VOTING
Compulsory Voting is compulsory at council elections for all voters whose principal place
Voting of residence is in the ward of the municipal district in which an election is

Pre-poll Voting by
Post

Pre-poll Voting
Prior to Election
Day

Polling Hours

being held. [LGA, s. 40]

However, voters aged 70 years or over or those with a sufficient excuse for
not voting are exempted from compulsory voting. [LGR 89]

Any person who is entitled to vote at the election may make an application to
the Returning Officer for a ballot paper to enable him or her to vote by post
prior to election day. The application may be made in person at the
Returning Officer’s office or by post. The rules applying to pre-poll voting by
post are set out in detail in the regulations. [LGR, 43-56]

The Returning Officer is required to keep a list of the names of all persons
who have been issued with postal votes. A scrutineer is entitled during office
hours or during polling hours on election day to examine, in the presence of
the Returning Officer, all applications for postal ballot papers.

Council may decide to provide for pre-poll voting outside the Returning
Officer’s office within the period commencing as soon as practicable after
close of nominations and concluding on the Friday prior to election day. [LGR
39-42]

The Returning Officer must give public notice of any appointed pre-poll
polling places. Registered how-to-vote cards are the only form of printed
electoral material that may lawfully be handed out within 400 metres of a
pre-poll polling place during the hours of voting.

Procedures for pre-poll voting are identical to those on election day. Any
person eligible to vote who wishes to do so prior to election day may attend
an appointed pre-poll polling place and record his or her vote.

The hours of polling on election day are 8.00 am to 6.00 pm.
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10. counting of Votes

10. COUNTING OF VOTES

Counting of Votes The method of counting votes to determine the result of a council election is
described in Schedule 3, Parts 3 and 4A of the Act. These sections of the Act
are reprinted in sections 17 and 18 of this handbook for your information.
Different procedures apply depending on the number of councillors to be
elected.

The Returning Officer may from time to time adjourn the count of votes. If
the count is adjourned, the Returning Officer must advise the scrutineers and
the authorised persons of the adjournment.

The Returning Officer will notify candidates where and when counting will
take place.

A candidate is not entitled to be present at the counting of votes but may be
represented by a scrutineer.

11. RECOUNT OF VOTES

At any time before a candidate has been declared elected, the Returning
Officer may:

e if he or she thinks fit; or

e at the written request of a candidate specifying reasons;

open any sealed parcel containing ballot papers and recount the ballot
papers.

The following applies to recounts:
e arecount may be conducted at the discretion of the Returning Officer;
e the Returning Officer may conduct one or more recounts; and

¢ the Returning Officer must make reasonable efforts to notify candidates
or their representatives before a recount is conducted.

In respect of each candidate only one scrutineer for each authorised person
involved in the recounting of ballot papers can be present at any one time. A
candidate is not entitled to be present at the recount.
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12. declaration of result

12. DECLARATION OF RESULT

As soon as practicable on or after election day, the Returning Officer will
publicly declare the result of the election. This is often performed at a
ceremony that could involve the chief executive officer. It may include
acceptance speeches by successful and unsuccessful candidates.

The Returning Officer will also give public notice of the person or persons
elected and, where appropriate, the order in which they were elected. The
Returning Officer will also advise the Minister for Local Government of the
result.

13. ELECTION OFFENCES

Interference with
Rights

Misleading or
Deceptive Material

False or
Defamatory
statements

Offences Relating
to Ballot Papers

The following list of offences is NOT all-inclusive. Please refer to the
Act and Regulations.

A person must not hinder or interfere with the free exercise or performance
of any other person's political right or duty relevant to an election. [LGA,
s.54(1)]

PENALTY: $100

A person must not print, publish or distribute or cause to be printed,
published or distributed any electoral material that is likely to mislead or
deceive a voter in relation to the casting of the vote of the voter. [LGA,
s.55A(1)]
PENALTY: $1000 if the offender is a natural person
or $2000 if the offender is a corporation.

A person must not make or publish any false or defamatory statement in
relation to the personal character or conduct of a candidate. [LGA, s.57(1)]

PENALTY: $1,000 if the offender is a natural person
or $5,000 if the offender is a corporation.

A person must not erase, obliterate or alter any official mark, stamp or
writing on a ballot paper or place any writing or other matter on any ballot
paper which might lead persons to believe that it was placed under authority.
[LGA, s.58(1)]

PENALTY: $1000
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13. Election Offences

Bribery

Infringement of
Secrecy

Unlawful
Nomination

A person must not:
(a) forge or fraudulently mark, deface or destroy a ballot paper; or
(b) without authority supply a ballot paper to any person; or
(c) fraudulently put any unauthorised ballot paper into a ballot box; or
(d) be in possession of an unauthorised ballot paper; or

(e) without authority destroy, take, open or otherwise interfere with any
ballot box or parcel of ballot papers. [LGA, s.58(2)]

PENALTY: Imprisonment for 2 years if a Returning Officer, authorised person
or interpreter of imprisonment for 6 months if any other person.

A person must not vote or attempt to vote more than once at an election
(unless permitted or required to do so), fraudulently remove a ballot paper
from a ballot box or impersonate any voter. [LGA, s.58(3)]

PENALTY: Imprisonment for 6 months
Provisions relating to bribery are set out in the Act. [LGA, s.59]

Except as authorised by law, the Returning Officer and any authorised
person, interpreter, scrutineer and member of the police force must not
communicate to any person any information likely to defeat the secrecy of
voting. [LGA,s.60(2)]

PENALTY: Imprisonment for 6 months.
A person must not interfere with or attempt to interfere with a voter when
marking his or her ballot paper. [LGA, s.60(3)]

PENALTY: Imprisonment for 6 months.
A person must not directly or indirectly induce any voter to display his or her
ballot paper after he or she has marked it, so as to show to any person the
name of the candidate for or against he or she has voted. [LGA, s5.60(4)]

PENALTY: Imprisonment for 6 months.

If a person who is not qualified to be a candidate or is not capable of
becoming a Councillor submits a notice of candidature the person is guilty of
an offence. [LGA, s52]

PENALTY: $2000
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14. Complaints

14. COMPLAINTS

Any complaints should be directed, in the first instance to the Returning Officer.
If the complaint relates to:

¢ The administration of the election — the Returning Officer will handle
the matter.

e A possible breach of the Local Government Act 1989 — the Returning
Officer will forward the complaint to Local Government Victoria for
investigation. This body is responsible for the administration of the Local
Government Act 1989.

In all cases the Returning Officer will inform the person lodging the complaint
of the action taken.

15. COMPULSORY VOTING

Voting is compulsory at council elections for all voters whose principal place of
residence is in the ward of the municipal district in which an election is being
held.

[LGA, s.40]
However, voters aged 70 years or over or those with a sufficient excuse for not
voting are exempt from compulsory voting.

[LGR 89]

16. MUNICIPAL ELECTORAL TRIBUNALS

What is a
Municipal

A Municipal Electoral Tribunal is appointed by the Attorney-General to
consider disputes as to the validity of local government elections. Tribunals
are constituted under the Local Government Act 1989, and are intended to

Electoral Tribunal? pqyide a forum for the settling of such disputes.

What are the
Powers of a
Tribunal?

A Tribunal consists of a magistrate appointed by the Attorney-General.

A tribunal may:

e declare that any person declared elected was not duly elected;

e declare any candidate duly elected who was not declared elected;
e declare an election void;

e dismiss or uphold an application in whole or in part;
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16. Municipal Electoral Tribunals

Who can Apply for
a Hearing?

How to Apply

Can a Tribunal
Award Costs?

Withdrawal of an

Application

Further
Information

amend or permit the amendment of an application;

order the inspection of, and permit copying of, documents used in
connection with an election, subject to such terms and conditions as it
considers appropriate;

undertake a preliminary review of an application;
require any further information relating to an application; or
impose a financial penalty.

A candidate or any 10 voters at the election who dispute the validity of the
election may apply for a hearing. The application must be made within 14
days of the declaration of the result of the election.

Applications must be in writing and contain the following details as set out in
Regulation 93:

e the name of the Council and the Ward (if applicable);

e the full names and addresses of the candidate, or the 10 voters making
the application for the inquiry;

e the home and business telephone numbers of the candidate, or in the
case of an application by 10 voters, the home and business telephone
numbers of a contact person for the purposes of the application;

¢ the signatures of the candidate or the 10 voters and the date on which
the candidate or the voters signed the application; and

e the grounds on which the inquiry into the validity of the election or by-
election is sought.

Applications must be accompanied by a fee of $200 that, at the discretion of
the tribunal, may be refunded in whole or in part. Applications, together with
any supporting documentation, are available for inspection by any interested

party.

Applications together with the fee must be lodged with:

Principal Registrar’s Office
Magistrates’ Court

2" Floor, 233 William Street
MELBOURNE VIC 3000

A tribunal may award costs to the applicant or respondent if it considers such
an action just. Costs can be substantial.

Applicants that withdraw an application before the date of a hearing may be
liable for costs incurred by other parties arising from the preparation for the
hearing.

Information on Municipal Electoral Tribunals is available from Local
Government Victoria in the Department for Victorian Communities.
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17. Result where Only One Councillor is to be Elected

17. RESULT WHERE ONLY ONE COUNCILLOR IS TO BE
ELECTED

The following extracts from Schedule 3 of the Local Government Act 1989
are provided for your information:

Procedure for PART 3—RESULT WHERE ONLY ONE COUNCILLOR IS TO BE
Determining a ELECTED
Result 9. Only two candidates

If only 1 Councillor is to be elected and there are only 2 candidates the
result is to be determined as follows—

(a) the candidate who has received the greater number of first preference
votes is to be declared elected by the Returning Officer;

(b) if the 2 candidates have received an equal nhumber of votes the result is
to be determined by lot by the Returning Officer.

10. More than two candidates

If only 1 Councillor is to be elected and there are more than 2 candidates
the result is to be determined as follows—

(a) the candidate who has received the greatest number of first preference
votes if that number constitutes an absolute majority of votes is to be
declared elected by the Returning Officer;

(b) “Absolute majority of votes” means a number of votes greater than
one-half of the total number of ballot papers (excluding ballot papers
which are rejected) and if necessary includes the vote by lot;

(c) if no candidate has received an absolute majority of votes, the
Returning Officer upon receipt of the several sealed parcels from any
authorised person and with the assistance of any authorised persons
and in the presence and subject to the inspection of any 1 scrutineer, if
present, appointed by each candidate but of no other person, must—

(i) open all the sealed parcels containing used ballot papers; and

(ii) arrange such ballot papers together with the allowed postal ballot
papers, if any, by placing in a separate parcel all those on which a
first preference is indicated for the same candidate and preference
votes are also duly given for all the remaining candidates, omitting
ballot papers which are rejected; and

(i) declare the candidate who has received the fewest first preference
votes a defeated candidate; and

(iv) distribute the ballot papers counted to the defeated candidate
amongst the non-defeated candidates next in order of the voters’
preference; and

(v) after the distribution again ascertain the total number of votes
given to each non-defeated candidate;

(d) the candidate who has then received the greatest number of votes if
that number constitutes an absolute majority of votes is to be declared
elected by the Returning Officer;
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17. Result where Only One Councillor is to be Elected

(e

)

9)

if no candidate then has an absolute majority of votes the process of
declaring the candidate who has the fewest votes a defeated candidate
and distributing the ballot papers counted to the defeated candidate
amongst the non-defeated candidates next in order of the voters’
preference is to be repeated until 1 candidate has received an absolute
majority of votes and is declared elected by the Returning Officer;

if on any count 2 or more candidates have an equal number of votes
and 1 of them has to be declared a defeated candidate, the result is to
be determined:

(i) by declaring whichever of those candidates had the fewest votes at
the last count at which those candidates had a different number of
votes to be defeated; or

(ii) if a result is still not obtained or there has been no count, by lot by
the Returning Officer;

if on the final count 2 candidates have an equal number of votes, the
result is to be determined:

(i) by declaring whichever of those candidates had the fewest votes at
the last count at which those candidates had a different number of
votes to be defeated; or

(ii) if a result is still not obtained or there has been no count, by lot by
the Returning Officer.
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18. Result where Two or More Councillors are to be Elected

18. RESULT WHERE TWO OR MORE COUNCILLORS ARE
TO BE ELECTED

Procedure for
Determining a
Result

The following extracts from Schedule 3 of the Local Government Act 1989
are provided for your information:

PART 4A—RESULT WHERE TWO OR MORE COUNCILLORS ARE TO
BE ELECTED

11B. 2 or more Councillors to be elected
(1) The result is to be determined as set out in this clause.
(2) In this clause—

“continuing candidate” means a candidate not already elected or
excluded from the count;

“quota” means the number determined by dividing the number of
first preference votes by 1 more than the number of candidates
required to be elected and by increasing the quotient so obtained
(disregarding any remainder) by 1;

“surplus votes” means the number, if any, of votes in excess of the
quota of each elected candidate.

(3) A reference to votes of or obtained or received by a candidate
includes votes obtained or received by the candidate on any transfer.

(4) The Returning Officer upon receipt of the several sealed parcels from
any authorised person and with the assistance of any authorised
persons and in the presence and subject to the inspection of any 1
scrutineer, if present, appointed by each candidate but of no other
person must—

(a) open all the sealed parcels containing used ballot papers; and

(b) arrange the ballot papers together with the allowed postal ballot
papers, if any, by placing in a separate parcel all those on which
a first preference is indicated for the same candidate and
preference votes are also duly given for all the remaining
candidates, omitting ballot papers which are rejected; and

(c) ascertain—

(i) the number of first preference votes given for each
candidate; and

(i) the total number of first preference votes.
(5) A quota is to be determined.

(6) Any candidate who has received a number of first preference votes
equal to or greater than the quota is to be declared duly elected by
the Returning Officer.
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18. Result where Two or More Councillors are to be Elected

)

®)

9

(10)

(11)

(12)

Unless all the vacancies have been filled, the surplus votes of each
elected candidate are to be transferred to the continuing candidates
as follows—

(a) the number of surplus votes of the elected candidate is to be
divided by the number of first preference votes received by the
elected candidate and the resulting fraction is the transfer value;

(b) the total number of ballot papers of the elected candidate that
express the first preference vote for the elected candidate and
the next available preference for a particular continuing
candidate is to be multiplied by the transfer value;

(c) the number obtained under paragraph (b) (disregarding any
fraction) is to be added to the number of first preference votes
of the continuing candidate and all those ballot papers are to be
transferred to the continuing candidate.

Any continuing candidate who has received a number of votes equal
to or greater than the quota on the completion of any transfer under
sub-clause (7) is to be declared duly elected by the Returning Officer.

Unless all the vacancies have been filled, the surplus votes, if any, of
any candidate elected under sub-clause (8) or elected subsequently
under this sub-clause are to be transferred to the continuing
candidates in accordance with sub-clause (7) and any continuing
candidate who has received a number of votes equal to or greater
than the quota on the completion of the transfer is to be declared
duly elected by the Returning Officer.

If a continuing candidate has received a number of votes equal to or
greater than the quota on the completion of a transfer of the surplus
votes of a particular elected candidate under sub-clause (7) or (9), no
votes of any other candidate are to be transferred to the continuing
candidate.

For the purposes of the application of sub-clause (7) in relation to a
transfer of the surplus votes of an elected candidate under sub-clause
(9) or (14), each ballot paper of the elected candidate obtained by the
elected candidate on a transfer is to be dealt with as if—

(a) any vote it expressed for the elected candidate were a first
preference vote; and

(b) the name of any other candidate previously elected or excluded
had not been on the ballot paper; and

(c) the numbers indicating subsequent preferences had been altered
accordingly.

If, after the counting of first preference votes or the transfer of any
surplus votes of elected candidates, no candidate has, or less than the
number of candidates required to be elected have, received a number
of votes equal to the quota, the candidate who has the fewest votes
is to be excluded and all that candidate's votes are to be transferred
to the continuing candidates as follows—

(a) the total number of ballot papers of the excluded candidate that
express the first preference vote for the excluded candidate and
the next available preference for a particular continuing
candidate are to be transferred at a transfer value of 1 for each
ballot paper and added to the number of votes of the continuing
candidate and all those ballot papers are to be transferred to the
continuing candidate;
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(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

18. Result where Two or More Councillors are to be Elected

(b) the total number, if any, of other votes obtained by the excluded
candidate on transfers are to be transferred from the excluded
candidate beginning with the highest transfer value and ending
with the ballot papers received at the lowest transfer value, as
follows—

(i) the total number of ballot papers received by the excluded
candidate at a particular transfer value and expressing the
next available preference for a particular continuing
candidate is to be multiplied by that transfer value; and

(i) the number so obtained (disregarding any fraction) is to be
added to the number of votes of the continuing candidate;
and

(ii)  all those ballot papers are to be transferred to the
continuing candidate.

Any continuing candidate who has received a number of votes equal
to or greater than the quota on the completion of a transfer of votes
of an excluded candidate under sub-clause (12) or (16) is to be
declared duly elected by the Returning Officer.

Subject to sub-clause (15), unless all the vacancies have been filled,
the surplus votes, if any, of a candidate elected under sub-clause (13)
are to be transferred in accordance with sub-clause (7).

If a candidate elected under sub-clause (13) is elected before all the
votes of the excluded candidate have been transferred, the surplus
votes, if any, of the elected candidate are not to be transferred until
the remaining votes of the excluded candidate have been transferred
in accordance with sub-clause (12) to continuing candidates.

Subject to sub-clause (18), if after the transfer of all the votes of an
excluded candidate no continuing candidate has received a number of
votes greater than the quota—

(a) the continuing candidate who has the fewest votes must be
excluded; and

(b) that candidate's votes must be transferred in accordance with
sub-clause (12).

If a candidate is elected as a result of a transfer of ballot papers
under clauses 12 and 16, no other ballot papers of an excluded
candidate are to be transferred to the candidate so elected.

In respect of the last vacancy for which 2 continuing candidates
remain, the continuing candidate who has the larger number of votes
is to be elected notwithstanding that that number is below the quota
and if those candidates have an equal number of votes the result is to
be determined by lot.

Despite any other provision of this clause, if the humber of continuing
candidates is equal to the number of remaining unfilled vacancies,
those candidates are to be declared duly elected by the Returning
Officer.

Subject to sub-clauses (21), (22) and (23), if after any count or
transfer, 2 or more candidates have surplus votes the order of any
transfers of the surplus votes of those candidates is to be in
accordance with the relative size of the surpluses, the largest surplus
being transferred first.
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18. Result where Two or More Councillors are to be Elected

(21)

(22)

(23)

(24)

(25)

(26)

(27)

Subject to sub-clause (23), if after any count or transfer, 2 or more
candidates have equal surpluses, the order of any transfers of the
surplus votes of those candidates is to be in accordance with the
relative numbers of votes of those candidates at the last count or
transfer at which each of those candidates had a different number of
votes, the surplus of the candidate with the largest number of votes
at that count or transfer being transferred first.

For the purposes of sub-clause (21), if there has been no count or
transfer the returning officer must determine the order in which the
surpluses are to be dealt with.

If after any count or transfer, a candidate obtains surplus votes, those
surplus votes are not to be transferred before the transfer of any
surplus votes obtained by any other candidate on an earlier count or
transfer.

If on any count or transfer 2 or more candidates have the fewest
number of votes and the candidate who has the fewest number of
votes is required to be excluded, the result is to be determined—

(a) by declaring whichever of those candidates had the fewest votes
at the last count at which those candidates had a different
number of votes to be excluded; or

(b) if a result is still not obtained or there has been no count or
transfer, by lot by the Returning Officer.

If on the final count or transfer 2 candidates have an equal number of
votes, the result is to be determined—

(a) by declaring whichever of those candidates had the fewest votes
at the last count or transfer at which those candidates had a
different number of votes to be excluded; or

(b) if a result is still not obtained or there has been no count, by lot
by the Returning Officer.

If a candidate is elected by reason that—

(@) the number of first preference votes received by the candidate;
or

(b) the aggregate of first preference votes received by the candidate
and all other votes obtained by the candidate on transfers—

is equal to the quota, all the ballot papers expressing those votes are
to be set aside as finally dealt with.

For the purposes of this clause each of the following constitutes a
separate transfer—

(a) a transfer under sub-clause (7), (9) or (14) of all the surplus
votes of an elected candidate;

(b) a transfer in accordance with sub-clause (12)(a) of all first
preference votes of an excluded candidate;

(c) a transfer in accordance with sub-clause (12)(b) of all the votes
of an excluded candidate that were transferred to that candidate
from a particular candidate.
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19. How-to-Vote Card Checklist

19. HOW-TO-VOTE CARD CHECKLIST

Checklist Check

Date/time card lodged with RO

Application complete

Card must be signed by candidate on whose behalf it is being
distributed

Language other than English — translation and declaration

If photograph submitted with card, it must be recent

Order of voting preference for all candidates listed, or statement that
consecutive numbers must be placed against names of candidates.

Must not use any humber more than once.

No empty boxes are permitted

Ward name (if applicable) appears on card

Must not identify candidates other than by names on ballot paper

Must not attach titles/other designations to names of candidates

Must list candidates in ballot paper order

Must not be misleading or deceptive

Must not be offensive or obscene

Must not contain Council emblems or signs

Must not be printed in a colour or on paper so similar to ballot paper
that it is likely to cause confusion

Name & address of authoriser

Card registered

Number of printed cards required

29
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